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A Media Labor Law Symposium-
Introduction
By DAVID TAJGMAN*
This issue of Comm/Ent: A Journal of Communications and
Entertainment Law is designated a Media Labor Law Sympo-
sium. Papers and comments delivered at the American Bar
Association Conference on Media Labor Law Issues held in
Washington, D.C. on February 4 and 5,1982 are presented here.
The contributors, distinguished practitioners, cover a variety of
topics.
The concept of media labor law issues bears some explana-
tion. In this context, "media" are implicitly divisible into the
entertainment media and information media industries. "La-
bor law issues" involve employment relations within those two
industries. Hence, this is a symposium of writings on employ-
ment law problems in the entertainment and information in-
dustries. Any collection of writings claiming to discuss media
labor law issues must necessarily be viewed in this way, in-
volving a broad spectrum of possible subjects-from tradi-
tional labor/management relations law issues to issues of
occupational safety and health to questions involving pension
law problems specific to media industries-all interrelated
through this broad analytic/definitional framework.
Despite the enormous scope of labor related issues facing
the entertainment and information industries separately, they
are, in very real terms, related. Without dwelling excessively
on the point, there are many identifiable areas of similarity be-
tween the industries directly impacting on employment condi-
tions and, in turn, employment law in the area. Three easily
come to mind. In each industry, technology plays a critical role
in employment relations with ripple effects into law governing
specific areas. Examples of technological innovation creating
media labor law issues are found in no fewer than four of the
eight articles found in this Symposium. Economic concerns
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and conditions--consumer demands and expectations, for in-
stance-facing one industry often impact as well on the other.
And aspects of the labor force-the high levels of education of
workers and casual labor market conditions within the en-
tertainment and information industries particularly--often in-
fluence labor law in the area generally. Messrs. Bioff's and
Paul's article examines an issue of considerable importance in
this area. As a result of these connecting factors, the broad
range of subjects discussed here will be of interest to practi-
tioners in the media industries.
Mr. Segal focuses on the challenges confronting media labor
unions and managements in the 1980's. Mr. Segal questions
the effectiveness of collective bargaining as a system of indus-
trial self-governance in the media industries. Technological
advances, increased merger activity and heightened competi-
tion have forced a growing dependence on third party interven-
tion to solve problems traditionally addressed between the
parties in collective bargaining. The challenge for labor and
management, as Mr. Segal sees it, is to minimize the disruptive
influences of current economic and political forces through co-
operative efforts between the parties and to rely less on outsid-
ers to solve labor problems arising in the industry.
On the other hand, Mr. Jaske suggests that issues raised by
technological innovation will be addressed in collective bar-
gaining and resolved through negotiation and/or labor strife.
As vice president for labor relations for Gannett Newspapers,
Inc., Mr. Jaske is in a unique position to assess issues facing
the newspaper industry in the 1980's. Mr. Jaske identifies a va-
riety of critical issues, nearly all related to the introduction of
labor saving technology.
Mr. Ganzglass takes up where Mr. Jaske leaves off, discuss-
ing in detail technological innovation in the newspaper indus-
try. Mr. Ganzglass surveys the breadth and width of
technological change in the industry in terms of actual opera-
tional systems, specific impacts on trade unions and individual
newspapers, and particular approaches taken by labor and
management to technological developments. Mr. Ganzglass
goes on to discuss approaches taken in other nations to job dis-
placement and redundancy caused by technological change in
the newspaper industry. The strategy of American trade un-
ions' bargaining for retraining programs, gradual attrition sys-
tems and buy-outs are contrasted to Japanese guaranteed
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employment practices, solutions found by West German
worker councils, and the stiff resistance of British trade unions
to change. Mr. Ganzglass forecasts the future course and im-
pact of technological developments on the industry, its labor
force and trade unions.
Messrs. Eisen and Hendricks discuss one of the most press-
ing occupational health issues confronting media industries, as
well as other employment sectors: the health impact of video
display terminals (VDTs). These gentlemen outline manage-
ment and union positions on the issue and discuss solutions
suggested, and in some cases adopted, in collective bargaining
between newspapers and representing unions.
Mr. Sugarman approaches issues raised by the use of hiring
halls in the newspaper industry. In an economic environment
where job opportunities are at a premium, unions are hard-
pressed to refer potential employees through hiring halls with-
out discriminating against nonunion members or failing to
fairly represent union members-in both cases violating provi-
sions of the National Labor Relations Act. Mr. Sugarman out-
lines generally the legal history of hiring halls and discusses
specifically their functioning in the newspaper industry. De-
spite difficult practical and legal problems, hiring halls are here
to stay in the newspaper industry according to Mr. Sugarman.
Messrs. Bioff and Paul discuss an issue fundamental to em-
ployers potentially within the coverage of national labor laws:
Who is an "employee"? They aptly point out that protective
labor legislation is often intended to apply only to "employees"
as defined by the particular law. Though making significant
contributions of services to media organizations, persons other
than employees, such as freelance writers or artists or in-
dependent contractors, are nevertheless excluded from the
scope of protection. As the growing trend to employ freelanc-
ers and independent contractors continues, particularly in the
media industries, agencies administering the various laws and
the courts are being pressed to exclude from protection em-
ployed persons Congress arguably intended to protect. The
authors discuss the indicia of independent contractor status,
the expanding use of independent contractors in the media in-
dustries and the challenge agencies and courts face in imple-
menting and enforcing Congressional intent in the area.
Increasingly, unionized employers are creating nonunion
business entities to avoid high costs and restrictions on man-
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agement prerogative found in their union shops. As Ms. Krug
discusses in her article, the broadcasting industry has taken
advantage of this tactic, "double-breasted" operations as they
have come to be known. Ms. Krug takes a management per-
spective, outlining the legal standards applied to sanction the
creation and operation of the non-union entity. The structure
of the broadcasting industry, Ms. Krug observes, makes
"double-breasting" a viable, though to some degree problem-
atic, labor relations strategy for media management.
Mr. Strimbu analyzes the legal status of individual contracts
for members of union represented bargaining units. Law de-
veloped by the National Labor Relations Board and the courts
under the National Labor Relations Act have permitted indi-
vidual employment contracts to supplement collective agree-
ments when the collective agreement so permits. As Mr.
Strimbu points out, this is an anomoly in light of the concept of
exclusive bargaining representation created by the NLRA.
The use of individual contracts is particularly prevalent where,
as in the entertainment industry, collective bargaining pro-
vides only safety-net minimum wages, hours and working con-
ditions. Mr. Strimbu first discusses general theories pertaining
to individual contracts for bargaining unit members. He then
turns to the issue of their validity after the collective bargain-
ing agreement has expired, and the employer's duty to provide
information regarding individual contracts to the union for col-
lective bargaining purposes.
This writer believes that employment relations in media in-
dustries are characteristically crisis oriented, perhaps more so
than in other industries. Employment related crises arise from
a causative spark and tumultuous flames quickly engulf the in-
dustry involved. Just as quickly crises subside with resolution
through collective bargaining or third party intervention-vol-
untary or otherwise. In this sense, this eclectic collection of
essays discussing media labor issues is representative of the
truly varied issues currently challenging labor practitioners in
the entertainment and information industries.
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